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Dennis A. Winston (SBN 68049) 
DENNIS A. WINSTON,  
A PROFESSIONAL LAW CORPORATION 
3221 Carter Ave, Apt. 444 
Marina Del Rey, California 90292 
Telephone:  (310) 306-4099  
Facsimile:   (310) 306-4499 
 
Attorneys for Petitioner KIM CRANSTON 
 

 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA  

COUNTY OF SANTA CLARA  

 

KIM CRANSTON, 
 
  Petitioner and Plaintiff, 

 v. 

CITY OF LOS ALTOS, and DOES 1-10, 
Inclusive, 
 
  Respondents and Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE No.  
 
 
 
 
VERIFIED PETITION FOR WRIT OF 
MANDATE AND DECLARATORY RELIEF 
 
[C.C.P. §§ 1060, 1085; Gov’t Code § 6250, et 
seq.] 

 )  
 

Petitioner and Plaintiff KIM CRANSTON (“PETITIONER” or “CRANSTON”), 

petitions this Court for extraordinary relief in the nature of a writ of mandate and declaratory 

relief (C.C.P. §§ 1085, 1060) pursuant to the California Public Records Act (Gov’t Code § 

6250, et seq.; the “CPRA”), directed against the CITY OF LOS ALTOS (“CITY”), a 

municipal corporation and in this verified petition alleges: 

PARTIES 

 1. PETITIONER is and at all times material herein has been a citizen and 

taxpayer residing in the County of Santa Clara in the State of California and is a person with 

standing to bring this action under the CPRA. 
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 2. Respondent CITY OF LOS ALTOS (“CITY” or “RESPONDENT”) is a city 

created and existing pursuant to the laws of the State of California, is a local agency under the 

CPRA, and is required to comply with the CPRA. 

 3. DOES 1 through 10 were at all times relevant herein the employees, agents, or 

otherwise in privity with the remaining Defendants and Respondents.  PETITIONER is 

ignorant of the true names and capacities of Defendants and Respondents sued herein as Does 

1 through 10, inclusive, and therefore sue these Defendants and Respondents by such 

fictitious names.  PETITIONER will ask leave of this Court to amend this Petition to allege 

the true names and capacities when ascertained. 

 4. PETITIONER is informed and believes, and thereon alleges, that each of the 

DOE Defendants and Respondents herein was, at all times relevant to this action, the agent or 

employee or in privity with the remaining Defendants and Respondents, and was acting 

within the course and scope of that relationship.  PETITIONER is further informed and 

believes, and thereon alleges, that each of the Defendants and Respondents herein gave 

consent to, ratified and authorized the acts alleged herein to each of the remaining Defendants 

and Respondents. 

THE FACTS 

 5. This action challenges violations of the California Public Records Act (Gov’t 

Code § 6250, et seq.; the “CPRA”), committed by CITY in refusing to produce public records 

for inspection to PETITIONER and in refusing to provide requested copies of public records 

to PETITIONER; and seeks a declaration of the parties rights and obligations as to the CPRA 

and the federal and state constitutions, as follows: 

 6. On or about February 23, 2010, the CITY entered into an Exclusive Right to 

Negotiate Agreement with the Jeffrey A. Morris Group (the “Morris Group”) for the CITY-

owned property located at 230 First Street and 400 Main Street (“First and Main Property”).  

On or about January 25, 2011, the Los Altos City Council adopted a Development Agreement 

(“Development Agreement”) for the Morris Group to develop the First and Main Property.  
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On or about on April 12, 2011, the Los Altos City Council re-approved the Development 

Agreement and the Development Agreement has been duly recorded. 

 7. On or about July 21, 2011, PETITIONER requested in writing to the CITY the 

following public records: 

A DOCUMENT DATED FEBRUARY 2010 FROM ANNE STEDLER TO 
JAMES WALGREN AND DOUG SCHMITZ REGARDING THE 
ADVISABILITY OF A NEW R.F.P. FOR THE CITY-OWNED PROPERTY 
LOCATED AT 230 FIRST STREET AND 400 MAIN STREET (“THE 
FIRST AND MAIN PROPERTY”) SINCE A DEVELOPER – CHRIS 
BRYANT – ASKED IN THE FALL OF 2009 ABOUT RESUBMITTING A 
PROPOSAL FOR THE FIRST AND MAIN PROPERTY THROUGH THE 
RFP PROCESS, AND ANOTHER DEVELOPER – AMANDA TEVIS – 
TOLD DOUG, JAMES AND ANNE STEDLER SHE WAS INTERESTED IN 
DEVELOPING IN DOWNTOWN LOS ALTOS. 

  

 A true and correct copy of this correspondence (the “Demand”) to the CITY is 

attached hereto as Exhibit “A” and incorporated herein by this reference as though set forth in 

full.  

 8. PETITIONER made the Demand for a copy of the public record dated 

February 2010 from Anne Stedler to James Walgren and Doug Schmitz (the “February 2010 

Document”) because CITY has maintained (even after the February 2010 Document) that 

there were no other developers identified as interested in developing the First and Main 

Property.   

     9. In response to PETITIONER’s Demand, CITY, through its CITY Attorney, 

Jolie Houston, authored and caused to be sent correspondence dated August 5, 2011 (CITY’s 

August 5 Correspondence”), denying PETITIONER’s Demand for the February 2010 

Document.  By the CITY’s August 5 Correspondence, Houston took the position that the 

February 2010 Document was privileged from disclosure as a “draft” and by the “deliberative 

process privilege;” therefore, the “City’s interest in withholding the [February 2010 

Document] clearly outweighs the public interest because draft or deliberative process 

documents are not intended to be scrutinized by the public [.]”  Attached to this Petition as 
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Exhibit “B” and incorporated herein by this reference as though set forth in full is a true and 

correct copy of the CITY’s August 5 Correspondence.   

 10. On or about August 26, 2011, in response to the CITY’s August 5 

Correspondence, PETITIONER sent a letter to Jolie Houston (“PETITIONER’s August 26 

Correspondence”), in which PETITIONER addressed the bases claimed by the CITY for 

denying the Demand in order to persuade the CITY to change its position as to the Demand.  

Attached to this Petition as Exhibit “C” and incorporated herein by this reference as though 

set forth in full is a true and correct copy of PETITIONER’s August 26 Correspondence.   

 11. On or about November 7, 2011, PETITIONER wrote and sent to the Los Altos 

City Councilmembers (“PETITIONER’s November 7 Correspondence”) explaining the 

reasons for PETITIONER’s Demand and requesting that the CITY reverse its earlier denial of 

the Demand.  Attached to this Petition as Exhibit “D” and incorporated herein by this 

reference as though set forth in full is a true and correct copy of PETITIONER’s November 7 

Correspondence.   

 12. In PETITIONER’s November 7 Correspondence, he states: 

I’m writing about responses I received from [CITY] to recent California Public 
Records Act requests that raise what I consider troubling questions about the 
way in which Mr. Jeffrey Morris (Mr. Morris) obtained his option to purchase 
[“the First and Main Property”]:   
1.  Were the Los Altos City Council and community misinformed when they 
were told that city staff was “open to any proposals” from other developers for 
the First and Main Property and that “Mr. Morris approached the City with his 
proposal in response to the RFP [footnote omitted]; 
2.  Did Mr. Morris essentially obtain a no-bid (obtained without competition) 
government contract for an option to purchase the First and Main Property 
through secret backroom dealings (characterized by inadequate public 
disclosure, misinformation and non-transparency) that are detrimental to Los 
Altos in a number of ways, including probably not getting the best price nor 
the best project for the property, and costing the City potentially 2+ millions 
dollars to replace public parking lost at the First and Main Property? 
[¶] 
I believe the [February 2010 Document] evidences a City “secret, working 
law” because it serves to show that city staff misinformed the City Council 
during the public hearing on September 14, 2010 on Discussion Item 14, 
“City-Owned First and Main Property: Recommendation to approve an Option 
to Purchase Agreement with the Jeffrey A. Morris Group, Inc….” 
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During that hearing, Mayor Pro Tem Packard asked Assistant City Manager 
James Walgren  a series of questions…about interest by other developers in the 
[First and Main Property], including the following: 
 
Councilman Packard: You’ve been involved with the city for a number of years.  
During that period of time had any developer approached the city and said we 
can do something with this land? 
James Walgren: Not with a concrete proposal as we have at this time. 
Councilman Packard: Were any inquiries made, from time to time? 
James Walgren: I would say yes but not that materialized into a concrete plan.  
We’ve met with different individual and developers off and on since I’ve been 
here. 
Councilman Pachard:  So you were open to any proposals? 
James Walgren: That’s correct. 
[¶] 
I’ve spoken with Ms. Stedler and was told that in September or October of 
2009, Ms. Stedler had a meeting with Chris Bryant …during which Mr. Bryant 
asked Ms. Stedler if he could resubmit a proposal for the First and Main 
Property through the R.F.P. process.  When Ms. Stedler returned to City Hall 
she saw Mr. Walgren and Mr. Schmitz in the hall, told them both Mr. Bryant 
had asked if he could resubmit a proposal under the R.F.P. process, and was 
told they didn’t want to talk to Mr. Bryant because they were already talking to 
Mr. Morris…. [Italics in original.]         

 

FIRST CAUSE OF ACTION 

(FOR WRIT OF MANDATE) 

 13. PETITIONER hereby realleges and incorporates herein by this reference 

Paragraphs 1 thorough 12 of this Petition as though set forth herein in full. 

 14. The CITY has refused to produce public records in its possession requested by 

PETITIONER, namely the February 2010 Document described as: 

A DOCUMENT DATED FEBRUARY 2010 FROM ANNE STEDLER TO 
JAMES WALGREN AND DOUG SCHMITZ REGARDING THE 
ADVISABILITY OF A NEW R.F.P. FOR THE CITY-OWNED PROPERTY 
LOCATED AT 230 FIRST STREET AND 400 MAIN STREET (“THE 
FIRST AND MAIN PROPERTY”) SINCE A DEVELOPER – CHRIS 
BRYANT – ASKED IN THE FALL OF 2009 ABOUT RESUBMITTING A 
PROPOSAL FOR THE FIRST AND MAIN PROPERTY THROUGH THE 
RFP PROCESS, AND ANOTHER DEVELOPER – AMANDA TEVIS – 
TOLD DOUG, JAMES AND ANNE STEDLER SHE WAS INTERESTED IN 
DEVELOPING IN DOWNTOWN LOS ALTOS. 
 

15. The California Constitution, Art. I § 3(b) provides, in pertinent part: 



 

VERIFIED PETITION FOR WRIT OF MANDATE AND DECLARATORY RELIEF 
Case No.  

6 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

(1)  The people have the right of access to information concerning the conduct 
of the people's business, and, therefore, the meetings of public bodies and the 
writings of public officials and agencies shall be open to public scrutiny. 
 (2)  A statute, court rule, or other authority, including those in effect on 
the effective date of this subdivision, shall be broadly construed if it 
furthers the people's right of access, and narrowly construed if it limits 
the right of access. A statute, court rule, or other authority adopted after the 
effective date of this subdivision that limits the right of access shall be adopted 
with findings demonstrating the interest protected by the limitation and the 
need for protecting that interest. 
 

16. Pursuant to Government Code § 6253(b), in pertinent part:  

Except with respect to public records exempt from disclosure by express 
provisions of law, each state or local agency, upon a request for a copy of 
records that reasonably describes an identifiable public record or records, shall 
make the records promptly available to any person….  
 

17. Pursuant to Government Code § 6254, in pertinent part:  

[N]othing in this chapter shall be construed to require disclosure of records that 
are any of the following: [¶]  (a) Preliminary drafts, notes, or interagency or 
intra-agency memoranda that are not retained by the public agency in the 
ordinary course of business, if the public interest in withholding those 
records clearly outweighs the public interest in disclosure.  (Emphasis 
supplied.) 
 

 18. The CITY has violated the CPRA, and threatens to continue to do so, as to 

PETITIONER’s request for public records in that:  (1)  CITY has refused to provide 

PETITIONER with copies of disclosable public records;  (2)  CITY has improperly taken the 

position that the public record sought is a “preliminary draft” of a document prepared by the 

CITY despite the fact that the CITY has not identified or represented that any subsequent or 

preceding “drafts” of the February 2010 Document ever existed;  (3)  CITY has contended 

that a “deliberative process privilege” shields the February 2010 Document from disclosure 

(even after the Development Agreement was entered into by the CITY and the Morris Group 

and recorded) despite the statutory and constitutionally predominant public interest in 

disclosure of the February 2010 Document to allow the public to enjoy its constitutional 

(under the federal and state constitutions) and statutory rights (under the CPRA) to observe 

the government’s conduct of the people’s business and to obtain public records to assist in 

doing so; and, (4)  CITY’s contends that its interest in withholding the February 2010 
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Document “clearly outweighs” the public’s interest in disclosure because the February 2010 

Document is a draft protected by the deliberative process privilege.  

 19. PETITIONER contends that neither the “draft” exemption nor the “deliberative 

process privilege” as applied to the February 2010 Document establish that the public’s 

interest in withholding the public record clearly outweighs the public’s interest in disclosure; 

therefore, disclosure the February 2010 Document is mandated by the CPRA and California 

constitution.   

20. Pursuant to Government Code § 6258: “Any person may institute proceedings 

for injunctive or declarative relief or writ of mandate in any court of competent jurisdiction to 

enforce his or her right to inspect or to receive a copy of any public record or class of public 

records under this chapter.” 

SECOND CAUSE OF ACTION 

   (FOR DECLARATORY RELIEF) 

21. PETITIONER hereby realleges and incorporates herein by this reference 

Paragraphs 1 through 12 of this Petition as though set forth herein in full. 

 22. Code of Civil Procedure § 1060 provides: 

“Any person interested … may, in cases of actual controversy relating to 
the legal rights and duties of the respective parties, bring an original 
action or cross-complaint in the superior court for a declaration of his or 
her rights and duties in the premises … either alone or with other relief 
… The declaration may be had before there has been any breach of the 
obligation in respect to which said declaration is sought.”  

 

23. A present and ongoing actual controversy exists among the Parties in that the 

CITY has refused and failed and threatens to continue to refuse to perform as required by the 

CPRA in withholding disclosable public records from PETITIONER without legal 

justification.  In contrast, the CITY contends that it is justified in withholding public records 

requested by PETITIONER. 

24. (1)  CITY has refused to provide PETITIONER with copies of disclosable 

public records;  (2)  CITY has improperly taken the position that the public record sought is a 

“preliminary draft” of a document prepared by the CITY despite the fact that the CITY has not 
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identified or represented that any subsequent or preceding “drafts” of the February 2010 

Document ever existed;  (3)  CITY has contended that a “deliberative process privilege” 

shields the February 2010 Document from disclosure (even after the Development Agreement 

was entered into by the CITY and the Morris Group and recorded) despite the statutory and 

constitutionally predominant public interest in disclosure of the February 2010 Document to 

allow the public to enjoy its constitutional (under the federal and state constitutions) and 

statutory rights (under the CPRA) to observe the government’s conduct of the people’s 

business and to obtain public records to assist in doing so; and, (4)  CITY’s contends that its 

interest in withholding the February 2010 Document “clearly outweighs” the public’s interest 

in disclosure because the February 2010 Document is a draft protected by the deliberative 

process privilege. 

25. PETITIONER contends that neither the “draft” exemption nor the “deliberative 

process privilege” as applied to the February 2010 Document establish that the public’s 

interest in withholding the public record clearly outweighs the public’s interest in disclosure; 

therefore, disclosure of the February 2010 Document is mandated by the CPRA and California 

constitution.    

26. PETITIONER has no plain speedy or adequate remedy at law. 

  

 WHEREFORE PETITIONER REQUESTS RELIEF AS FOLLOWS: 

  

 1. After a hearing on the motion for a peremptory writ, that a peremptory writ of 

mandate issue under seal of this Court ordering Respondents to permit the inspection and to 

provide copies of the public records sought, namely: 

A DOCUMENT DATED FEBRUARY 2010 FROM ANNE STEDLER TO 
JAMES WALGREN AND DOUG SCHMITZ REGARDING THE 
ADVISABILITY OF A NEW R.F.P. FOR THE CITY-OWNED PROPERTY 
LOCATED AT 230 FIRST STREET AND 400 MAIN STREET (“THE 
FIRST AND MAIN PROPERTY”) SINCE A DEVELOPER – CHRIS 
BRYANT – ASKED IN THE FALL OF 2009 ABOUT RESUBMITTING A 
PROPOSAL FOR THE FIRST AND MAIN PROPERTY THROUGH THE 
RFP PROCESS, AND ANOTHER DEVELOPER – AMANDA TEVIS – 
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TOLD DOUG, JAMES AND ANNE STEDLER SHE WAS INTERESTED IN 
DEVELOPING IN DOWNTOWN LOS ALTOS; 
 

  

 2. For a declaration that Respondents have violated the Public Records Act in not 

providing the documents requested; a declaration that the limited privilege for drafts of public 

records does not apply when the public record sought is not a draft; and that the limited 

deliberative process privilege does not apply to prevent disclosure of all documents authored 

by the staff of a governmental entity subject to the CPRA; 

  

 3. For attorneys’ fees pursuant to Government Code § 6259; 

  

 4. For costs incurred herein; and, 

 

 5. For such other and further relief as the Court deems just and proper. 

 

DATED:  April ___, 2012   DENNIS A. WINSTON, 
     A PROFESSIONAL LAW CORPORATION 
 
 
 
      By_____________________________ 
       Dennis A. Winston 
       Attorneys for Petitioner 

 
 



















 

Kim Cranston 
27080 Fremont Road 

Los Altos Hills, California 94022 
Tel: (650) 868-8687 
Fax: (650) 948-6516 

Email: kimcc@pacbell.net 
 

August 26, 2011 
 

VIA EMAIL & U.S. MAIL 
 
Jolie Houston 
City Attorney, City of Los Altos 
Berliner Cohen 
Ten Almaden Boulevard 
Eleventh Floor 
San Jose, CA  95113-2233 
 
Re: Public Records Act Request 
 
Dear Ms. Houston: 
 
Thank you for the response to my request pursuant to the California Public Records Act 
(“PRA”) under Government Code Section 6250 et seq., for: 
 

“A document dated February 2010 from Anne Stedler to James Walgren and Doug 
Schmitz regarding the advisability of a new R.F.P. for the city-owned property 
located at 230 First Street and 400 Main Street (“the First and Main Property”) since 
a developer – Chris Bryant – asked in the fall of 2009 about resubmitting a proposal 
for the First and Main Property through the RFP process, and another developer – 
Amanda Tevis – told Doug, James and Anne Stedler she was interested in developing 
in downtown Los Altos.” 

 
While your response clearly confirms the existence of the document, the exemptions 
upon which you rely do not support the City’s decision not to release it. 
 
To start, exemptions to the PRA on which a public agency may rely to withhold records 
from disclosure are narrowly construed. Citizens for a Better Environment v. Department 
of Feed and Agriculture (1985) 171 Cal.App.3rd 704, 711. 
 
Draft Documents exemption. 
 
The City may withhold preliminary drafts if “(1) The record sought [is] a preliminary 
draft, note, or memorandum; (2) which is not retained by the public agency in the 
ordinary course of business; and (3) the public interest in withholding must clearly 



 

outweigh the public interest in disclosure.”  Citizens or a Better Environment, 171 Cal. 
App. 3d at 711-712.   
 
Further, “[t]he burden of proof and of persuasion of the existence of each condition is the 
Department’s.” Id. at 712.   
 
First, the requested document cannot be a “preliminary draft” since there is no later draft 
of the requested document. Consequently, despite any markings the requested document 
may have designating it as “DRAFT: Information and Position” or references that it was 
a “draft for your comment”, the requested document is the only draft of the document. 
Therefore, it is the final draft of the document. 
 
Second, as for the requirement that the document be one “not retained by the public 
agency in the ordinary course of business”, you make no reference to the City’s 
document retention policies and it is clear from references in your response to specific 
content of the document that the document has in fact been retained by the City. 
Consequently, the City has failed to satisfy its burden of proving the document is one that 
the City does not retain in the ordinary course of business. 
 
Further, although you describe the document as an “advisory opinion”, the fact it was 
designated as “Information and Position” underscores that it contains factual information 
that is disclosable, and there is substantial public interest in disclosing factual information 
concerning the way in which the City decided to allow a developer to obtain an option to 
purchase a critical City-owned property for development. 
 
Deliberative Process privilege. 
 
While the “deliberative process” exemption protects certain documents, “[n]ot every 
disclosure which hampers the deliberative process implicates the deliberative process 
privilege.  Only if the public interest in nondisclosure clearly outweighs the public 
interest in disclosure does the deliberative process privilege spring into existence.”  
California First Amendment Coalition v. Superior Court (1998) 67 Cal. App. 4th 159, 
172. 
 
In Rli Ins. Co. Group v. Superior Court (1996) 51 Cal. App. 4th 415, 438, the court 
articulated the rationale for interpreting the deliberative process privilege narrowly (in a 
case that is highly relevant here although it does not involve a Public Records Act 
request): 
 

While there are sound policy reasons for protecting agency deliberations in order to 
encourage candor, there also is a manifest public interest in the avoidance of secret 
law and a correlative interest in the disclosure of an agency’s working law.  The 
revelation of an agency’s working law promotes its accountability to the public and 
the consistent, predictable and nonarbitrary application and enforcement of the law.  
An agency should not be able to invoke the mental process privilege as a shield to 
permit an agency to develop a body of “secret, working law.” 



 

 
As applied to the requested document, this rationale argues strongly for release of the 
document as it serves to reveal the City’s “working law” so as to promote “accountability 
to the public and the consistent, predictable and nonarbitrary application and enforcement 
of the law.” 
 
Public Interest 
 
In order to withhold the requested document under either the preliminary drafts 
exemption or deliberative process privilege, the City must satisfy its burden of showing 
that “the public interest served by not making the record public clearly outweighs the 
public interest served by disclosure of the record.” Rogers v. Superior Court (1993) 19 
Cal.App.4th 469, 477. Simply stating that “the City’s interest in withholding the 
[document] clearly outweighs the public interest because draft or deliberative process 
documents are not intended to be scrutinized by the public to later second guess the 
City’s decisions” is not an adequate balancing analysis and completely ignores the public 
interest in disclosure.  Under the City’s standard, any draft or deliberative process 
document – even a final version stamped “draft” – could be withheld from disclosure.   
 
In this case, the public interest in disclosure is great – the requested document relates to:  

• The way in which the City decided to allow a developer to obtain an option to 
purchase a critical City-owned property for development; and 

• The way in which the City may: 
• Approve final development of that property, 
• Sell and/or allow development of other City-owned properties and 
• Make other important decisions. 

 
The requested document serves to evidence a City “secret, working law” of which even 
members of the City Council may not be aware.  Again, as the court in Rli Ins. Co. Group 
stated: 

 
“An agency should not be able to invoke the mental process privilege as a shield to 
permit an agency to develop a body of “secret, working law.” 51 Cal. App. 4th at 438. 
 

In conclusion, while your response clearly confirms the existence of the requested 
document, the exemptions upon which you rely do not support the City’s decision to 
withhold it and the document should be released. 
 
Sincerely, 
 
 
Kim Cranston 
 





Kim Cranston 
kimcc@pacbell.net 
November 7, 2011 

 
Los Altos City Councilmembers 
One North San Antonio Road 
Los Altos, CA  94022 

 
Re: California Public Records Act Request + 

Dear Los Altos City Councilmembers: 

I’m writing about responses I received from the City of Los Altos (the “City”) to recent California 
Public Records Act requests that raise what I consider troubling questions about the way in which 
Mr. Jeffrey Morris (Mr. Morris) obtained his option to purchase the First and Main Property (the 
“First and Main Property”):1

 

 
1.   Were the Los Altos City Council and community misinformed when they were told that 

city staff was “open to any proposals” from other developers for the First and Main 
Property and that “Mr. Morris approached the City with his proposal in response to the 
RFP” 2? 

 
2.   Did Mr. Morris essentially obtain a no-bid (obtained without competition) government 

contract for an option to purchase the First and Main Property through secret backroom 
dealings (characterized by inadequate public disclosure, misinformation and non- 
transparency) that are detrimental to Los Altos in a number of ways, including probably 
not getting the best price nor the best project for the property, and costing the City 
potentially 2+ millions dollars to replace public parking lost at the First and Main 
Property? 

 
I urge the Council to form an independent Blue Ribbon Citizen Commission to fully investigate 
the matters raised herein and seek answers to the many questions raised, including whether the 
City Council’s decision to give Mr. Morris an option to purchase the First and Main Property, and 
other important decisions the City has made, is making or may make, such as final approval of Mr. 
Morris’ project design, are or may be the result of secret backroom dealings.  If so, those secret 
processes need to be revealed and replaced with more transparent processes that promote 
accountability to the public and the consistent, predictable and nonarbitrary application and 
enforcement of the law for the good of future land use decisions. 

 
I also request that the City Council waive the earlier right asserted by City Attorney Ms. Houston 
and, in the public interest, release a document I requested under the California Public Records Act 
because it serves to evidence the City’s decision to approve giving Mr. Morris an option to 

 
1 Attachment 1 is a Chronology of the First and Main Sale intended to assist in understanding 
dates and events discussed herein. 
2 In late 2008, the City published a “Request for Proposals and Offers to Purchase City-Owned 
Downtown Los Altos Commercial Property Located at 230 First Street and 400 Main Street (the 
“RFP”). 

mailto:kimcc@pacbell.net
mailto:kimcc@pacbell.net
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purchase the First and Main property resulted from secret backroom dealings of which even 
members of the City Council may not have been aware. 

 
Public Record Act Request Denial 

 
On July 21 of this year, I submitted a request to the City of Los Altos under the California Public 
Records Act for: 

 
“A document dated February 2010 from [City of Los Altos Economic Development 
Coordinator] Anne Stedler to [Los Altos Assistant City Manager] James Walgren and [Los 
Altos City Manager] Doug Schmitz regarding the advisability of a new R.F.P. for the city- 
owned property located at 230 First Street and 400 Main Street (“the First and Main Property”) 
since a developer – Chris Bryant – asked in the fall of 2009 about resubmitting a proposal for 
the First and Main Property through the RFP process, and another developer – Amanda Tevis 
– told Doug, James and Anne Stedler she was interested in developing in downtown Los 
Altos.” 

 
On August 5, I received a response from City Attorney Jolie Houston (Attachment 2) that clearly 
confirmed the existence of the document but claimed exemptions for not releasing it. 

 
On August 26, I sent Ms. Houston a response (Attachment 3) that concluded: 

 
“In order to withhold the requested document under either the preliminary drafts exemption or 
deliberative process privilege [upon which the City relied], the City must satisfy its burden of 
showing that “the public interest served by not making the record public clearly outweighs the 
public interest served by disclosure of the record.” Rogers v. Superior Court (1993) 19 
Cal.App.4th 469, 477.  Simply stating [as Ms. Houston does] that “the City’s interest in 
withholding the [document] clearly outweighs the public interest because draft or deliberative 
process documents are not intended to be scrutinized by the public to later second guess the 
City’s decisions” is not an adequate balancing analysis and completely ignores the public 
interest in disclosure. 
… 
“In this case, the public interest in disclosure is great – the requested document relates to: 

• The way in which the City decided to allow a developer to obtain an option to purchase a 
critical City-owned property for development; and 

• The way in which the City may: 
• Approve final development of that property, 
• Sell and/or allow development of other City-owned properties and 
• Make other important decisions. 

 
“The requested document serves to evidence a “secret, working law” 3 of which even members 

 
3 The Court in Rli Ins. Co. Group v. Superior Court (California Dept. of Ins.) (1996) 1 Cal. App. 
4th 415 [59 Cal. Rptr. 2d 111] stated: “While there are sound policy reasons for protecting agency 
deliberations in order to encourage candor, there also is "a manifest public interest in the 
avoidance of secret law and a correlative interest in the disclosure of an agency's working law. 
[Citations.] The revelation of an agency's working law promotes its accountability to the public 
and the consistent, predictable and nonarbitrary application and enforcement of the law 
[Citation.]" 
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of the City Council may not be aware. Again, as the court in Rli Ins. Co. Group stated: 
 

“An agency should not be able to invoke the mental process privilege as a shield to permit 
an agency to develop a body of “secret, working law.” 51 Cal. App. 4th at 438. 

 
“In conclusion, while your response clearly confirms the existence of the requested document, 
the exemptions upon which you rely do not support the City’s decision to withhold it and the 
document should be released. 

 
I have received no reply from Ms. Houston to my response dated August 26, 2011 and hereby ask 
the city council to release the requested document and waive the earlier right asserted by Ms. 
Houston as exemptions are permissive, not mandatory. 

 
I urge you to release the document because I believe, as stated above, the public interest in 
withholding the document is outweighed by the public interest in releasing it as the document 
serves to evidence secret backroom dealings – something analogous to and, I believe, more serious 
than, what the court in Rli Ins. Co Group called a City “secret, working law” – of which even 
members of the City Council may not be aware; as the court in Rli Ins. Co. Group stated: “An 
agency should not be able to invoke the mental process privilege as a shield to permit an agency to 
develop a body of “secret, working law.” 

 
Misinformed City Council Decision 

 
I believe the document evidences a City “secret, working law” because it serves to show that city 
staff misinformed the City Council during the public hearing on September 14, 2010 on 
Discussion Item 14, “City-Owned First and Main Property: Recommendation to approve an 
Option to Purchase Agreement with the Jeffrey A. Morris Group, Inc. for the City-owned property 
located at 230 First Street and 400 Main Street.” 

 
During that hearing, Mayor Pro Tem Packard asked Assistant City Manager James Walgren a 
series of questions (see Attachment 4) about interest by other developers in the property, including 
the following: 

 
Councilman Packard: You’ve been involved with the city for a number of years.  During that 
period of time had any developer approached the city and said can we do something with this 
land? 

 
James Walgren: Not with a concrete proposal as we have at this time. 

 
Councilman Packard: Were any inquiries made, from time to time? 

 
James Walgren: I would say yes but not that materialized into a concrete plan.  We’ve met 
with different individuals and developers off and on since I’ve been here. 

 
Councilman Packard: So you were open to any proposals? 

 
James Walgren: That’s correct. 
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Mr. Walgren’s last statement and the requested document appear to conflict, as the requested 
document clearly evidences that the City was not “open to any proposals.”  Further, City Manager 
Doug Schmitz was present at the Council hearing when Mr. Walgren made this statement, didn’t 
correct him, and, I believe, was complicit by his silence in Mr. Walgren’s misinforming the City 
Council decision that night. 

 
I’ve spoken with Ms. Stedler and was told that in September or October of 2009, Ms. Stedler had a 
meeting with Chris Bryant in his office about something unrelated to the First and Main property, 
during which Mr. Bryant asked Ms. Stedler if he could resubmit a proposal for the First and Main 
Property through the R.F.P. process.  When Ms. Stedler returned to City Hall she saw Mr. 
Walgren and Mr. Schmitz in the hall, told them both Mr. Bryant had asked if he could resubmit a 
proposal under the R.F.P. process, and was told they didn’t want to talk to Mr. Bryant because 
they were already talking to Mr. Morris (with whom they began talking just a few weeks earlier). 
Thus, one developer who was interested in submitting a proposal for the First and Main Property 
was not encouraged to do so, and Mr. Walgren’s statement at the City Council hearing on 
September 14, 2010 was apparently not accurate. 

 
On Thursday, August 11, 2011, I met with Mr. Schmitz and asked him how Mr. Walgren’s 
statement at the City Council September 14, 2010 hearing that the City was “open to any 
proposals” could be reconciled with the fact that Mr. Bryant was not encouraged in the fall of 
2009 to resubmit a proposal under the R.F.P. process.  Mr. Schmitz responded that he “did not 
recall” the conversation in which Ms. Stedler told him and Mr. Walgren that Mr. Bryant asked if 
he could resubmit a proposal under the R.F.P. process.  He also told me that neither he nor Mr. 
Walgren “recalled” the requested document that demonstrates interest by other developers in the 
First and Main Property. 

 
It is implausible to me that Mr. Schmitz “did not recall” Ms. Stelder telling him that a developer – 
Chris Bryant – wanted to resubmit a proposal under the R.F.P. process. It is also implausible to 
me that he “did not recall” receiving the memo from Ms. Stedler in February 2010 regarding the 
advisability of a new R.F.P. for the First and Main Property since Chris Bryant asked in the fall of 
2009 about resubmitting a proposal for the First and Main Property through the R.F.P. process, 
and another developer – Amanda Tevis – told Doug, James and Anne Stedler she was interested in 
developing in downtown Los Altos. 

 
On September 21, 2011, I met with Mr. Walgren who also told me that he “did not recall” the 
conversation in which Ms. Stedler told him and Mr. Schmitz that Mr. Bryant asked if he could 
resubmit a proposal under the R.F.P. process. However, contrary to Mr. Schmitz’s statement, Mr. 
Walgren told me he did recall the requested document. 

 
It is also implausible to me that Mr. Walgren “did not recall” Ms. Stelder telling him in the fall of 
2009 that a developer – Chris Bryant – wanted to resubmit a proposal under the R.F.P. process. 

 
On Thursday, August 11, 2011, Mr. Schmitz also said Mr. Walgren had questioned why Mr. 
Bryant would not have asked him directly if he could resubmit a proposal; the answer appears to 
be that he happened to have a meeting with Ms. Stedler in which he asked the question and, not 
being encouraged to resubmit a proposal, saw no need to pursue it by asking Mr. Walgren the 
same question. 
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Ms. Stedler told me also that starting from late 2009 until early 2010, Ms. Amanda Tevis had 
several meetings with Mr. Schmitz, Mr. Walgren, and Ms. Stedler in which she told them she was 
interested in knowing about opportunities to develop property in Los Altos.  Ms. Stedler told me 
Mr. Schmitz and Mr. Walgren never told Ms. Tevis that the City was interested in developing the 
First and Main Property or offered an opportunity to submit a proposal to develop that property. 

 
During my conversation with Mr. Schmitz on Thursday, August 11, 2011, he said that a few days 
prior to the February 23, 2010 City Council hearing at which the City entered into exclusive 
negotiations with Mr. Morris, the City Attorney spoke with Ms. Tevis’ attorney and Ms. Tevis had 
an opportunity to submit a proposal for the First and Main Property.  Mr. Walgren said the same 
thing when I met with him on September 21, 2011, but on September 26 Mr. Walgren wrote in an 
email: 

 
“Re my comments that the Passarelle Group [Ms. Tevis’ company] was given an opportunity to 
submit an offer on the First and Main property while we were in ERN negotiations with Jeffrey 
Morris, I misspoke.  Our City Attorney was contacted by an attorney representing an unnamed 
client that desired to make an offer.  The attorney was given an opportunity to submit a written 
request for a February 23, 2010 closed session meeting consideration.  Since nothing was 
received, the City canceled that closed session per the meeting minutes I gave you 
earlier.” 

 
The above raises some questions: 

 
Why didn’t Mr. Schmitz or Mr. Walgren tell Ms. Tevis that the City was interested in developing 
the First and Main Property and ask her to submit a proposal to develop it in any of the meetings 
they had with Ms. Tevis starting in late 2009 in which Ms. Tevis told them she was interested in 
knowing about opportunities to develop property in Los Altos? 

 
Why did the City Attorney give an “attorney representing an unnamed client that desired to make 
an offer… an opportunity to submit a written request for a February 23, 2010 closed session 
meeting consideration” after Ms. Tevis wasn’t even told the City was interested in developing the 
First and Main Property and Mr. Bryant was not encouraged to resubmit a proposal when he asked 
if he could do so several months earlier? 

 
The apparent conflict between Mr. Walgren’s statement at the September 14, 2010 City Council 
hearing that the City was open to any proposals from other developers and the requested document 
and other information that evidences that the city was in fact not open to any proposals from other 
developers raises additional questions: 

 
� Why did Mr. Walgren and Mr. Schmitz (by, I believe, his silence) feel it was acceptable to 

tell the City Council they were “open to any proposals” after they didn’t encourage Mr. 
Bryant to resubmit a proposal or tell Ms. Tevis there was an opportunity to develop the 
First and Main Property and encourage her to submit a proposal? 

� Who else knew or should have known that there were other developers interested in 
developing in Los Altos or the First and Main Property? 

o Did then Mayor David Casas, then Mayor Pro Tem Ron Packard, or other City 
Councilmembers know? 

o Did Mr. Morris and/or his broker, Ron Labetich, know? 
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o Did any other City Staff members know? 
o Did Ms. Houston know? 

� Why was the city not open to proposals from other developers? 
o Was it because City staff was pressured to make things happen fast, and didn’t 

want to delay making a deal with Mr. Morris for the First and Main Property by 
following the advice in the requested memo from Ms. Stedler in February 2010 
recommending a new R.F.P. for the property? 

� Did Mr. Schmitz and Mr. Walgren have a fiduciary or other responsibility to (1) encourage 
Mr. Bryant to resubmit a proposal (which he inquired about doing before Mr. Morris even 
submitted his Letter of Intent to Purchase in November 2009 and/or (2) tell Ms. Tevis 
about the City’s interest in developing the First and Main Property and offer her an 
opportunity to submit a proposal to develop it in one of their several meetings with her 
starting in later 2009? 

 
I urge the City to seek answers to these questions. 

 
I also urge the City Council to examine two other aspects of the way in which the City decided to 
approve giving Mr. Morris an option to purchase the First and Main Property for development 
where it appears in one instance the City’s decision may also have been misinformed and in 
another instance the community was misinformed. 

 
Misleading City Council Agenda Report 

 
The first of these concerns is the Agenda Report for the City Council September 14, 2010, hearing 
regarding the CITY-OWNED FIRST AND MAIN PROPERTY, in which Mr. Walgren stated: 
“Mr. Morris approached the City with his proposal in response to the RFP.”(Agenda Report page 
1).  (Mr. Walgren also told the City Council at that hearing that “[Mr. Morris] was introduced to 
us through the RFP process.”) From the following, however, it appears Mr. Morris’ proposal had 
no relation to the RFP: 

 
� The 2008 RFP informed developers to “please submit … proposals by Friday, October 31, 

2008”, yet the Jeffrey A. Morris Group, Inc. “Letter of Intent to Purchase” was dated 
November 2, 2009 – more than a year after the RFP submittal date. 

� On September 12, 2011, I submitted a Public Records Request to the City for “proposals 
the City received in response to the October 2008 Request or Proposals for 230 First St. & 
400 Main St.”  I received the five proposals that the City received in October of 2008.  I 
did not, however, receive the Jeffrey A. Morris Group, Inc. Letter of Intent dated 
November 2009, which indicates the City itself doesn’t actually consider the Morris Letter 
of Intent to have been submitted “in response to the RFP.”  In response to my September 
12, 2011 request, I also did not receive the proposal that the City considered in Closed 
Session meetings Noticed for February 24, May 12 and June 9, 2010 as “Conference with 
Real Property Negotiators” regarding the First and Main Property, further evidencing that 
the City considered the RFP process to have been concluded by that time and that proposal 
to have not been submitted as part of the RFP process. 

� The five proposals the City received in response to the October 2008 RFP generally 
reference the RFP; in contrast, the Jeffrey A. Morris Group Letter of Intent does not 
mention the RFP.  Neither does the proposal considered by the City at its February 24, 
May 12 and June 9, 2009 Closed Sessions. 
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� The RFP provided “[t]he properties will be sold as “no commission” to procuring broker.” 
However, contrary to this provision of the RFP: 

o Mr. Morris’ “Letter of Intent to Purchase” provided: “10. Brokerage Commission: 
The parties acknowledge that Ron Labetich and GVA Mathews…have been 
involved in the transaction.  Buyer and Seller each agree to pay fifty (50%) of the 
brokerage commission, per a separate agreement, at close of escrow.” 

o The Option to Purchase Agreement by and between the City of Los Altos and The 
Jeffrey A. Morris provides: “205.2 Closing Costs…If and when the Closing occurs, 
City shall pay a brokerage commission equal to three percent (3%) of the Purchase 
Price.” 

� Ms. Stedler’s memo “regarding the advisability of a new R.F.P. for the city-owned 
property located at 230 First Street and 400 Main Street” indicates she did not believe the 
October 2008 RFP was still operational. 

 
The conflict between Mr. Walgren’s statement in the Agenda Report for the September 14, 2010 
City Council hearing that “Mr. Morris approached the City with his proposal in response to the 
RFP” and the above information that evidences that Mr. Morris’ Letter of Intent had no relation to 
the RFP raises additional questions: 

 
� Why did Mr. Walgren tell the Council “Mr. Morris approached the City with his proposal in 

response to the RFP” when it appears that was not the case? 
� Did Mr. Walgren tell the Council “Mr. Morris approached the City with his proposal in 

response to the RFP” (when it appears that was not the case) in order to give the transaction an 
unwarranted appearance of legitimacy and conceal a “secret, working law” by which Mr. 
Morris obtained his option to purchase the First and Main Property? 

� Did Mr. Morris, Mr. Labetich, or any other parties involved in submitting the “Letter of Intent 
to Purchase” in November 2, 2009 believe that it was being submitted in “response to the 
RFP”?  If so, why didn’t the Letter of Intent state that and why did the Letter of Intent include 
a commission to “procuring broker”, contrary to provisions of the RFP? 

 
Misleading Notices of City Council Closed Sessions 

 
The second aspect of the way in which the City decided to allow Mr. Morris to obtain an option to 
purchase the First and Main Property for development that I urge the City Council to examine 
concerns the notices for the City Council negotiations with Mr. Morris, which appear to have 
misinformed the community, if not the City Council. 

 
After Mr. Morris submitted his “Letter of Intent to Purchase” dated November 2, 2009, the first 
six Notices of the City Council’s Closed Sessions concerning this transaction state with reference 
to the First and Main Property that “Under Negotiation” was “Lease and Terms.” 

 
It was only revealed that “Under Negotiation” was a “Possible Sale and/or Lease and 
Terms/Conditions” in the Notice for the meeting on February 23, 2010, when the Council had a 
Special City Council Meeting (Closed Session) at 6:30pm followed by a Regular City Council 
Meeting at 7pm for which the agenda included as item 11: “Exclusive Right to Negotiate, First 
and Main Streets Property Recommendation to authorize the Mayor to sign the Exclusive Right to 
Negotiate Agreement with the Jeffrey A. Morris Group, Inc., for up to 120 days.” The Notices 
only revealed that the negotiations involved a sale on the day the City Council considered the 
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Exclusive Right to Negotiate with Mr. Morris. In contrast, it appears the notices for all the other 
Closed Session City Council meetings at which proposals from developers other than Mr. Morris 
were considered more accurately reflected the nature of the transaction. 

 
This aspect of the way in which the City decided to allow Mr. Morris to obtain an option to 
purchase the First and Main Property raises additional questions: 

 
� Why did all of the City Council Meeting Notices (except the last one) state that “Under 

Negotiation” was “Lease and Terms” when in fact Mr. Morris had submitted a “Letter of 
Intent to Purchase” with no reference to a lease? 

 
� Did all of the City Council notices concerning the transaction (except the last one) state 

that “Under Negotiation” was “Lease and Terms” in order to prevent Ms. Tevis and other 
developers from learning the City was negotiating to sell the First and Main Property and 
conceal a “secret, working law” by which Mr. Morris obtained his option to purchase the 
First and Main Property? 

 
The public perception that the property was “for lease” and no longer “for sale” was reinforced by 
the fact that on October 17, 2008 the City entered into a brokerage agreement to Lease 400 Main 
with Mr. Labetich, who put a “For Lease” sign on the property. I spoke with one developer who 
saw this sign and concluded the City was no longer attempting to sell the property. 

 
Impact on City 

 
I am very concerned the City was ill served by the way in which it decided to allow Mr. Morris to 
obtain an option to purchase the First and Main property. 

 
I believe in the value of competitive free markets, and that if the First and Main property had been 
sold in such a context – through a new City RFP process (as suggested by Ms. Stedler’s memo of 
February 2010) open to Chris Bryant, Amanda Tevis, John Vidovich of De Anza Properties (who 
submitted a proposal for the property on April 21, 2010, after the City entered exclusive 
negotiations with Mr. Morris), Mr. Morris, and other developers (I’m told many other developers 
likely would have submitted proposals for the property in a new RFP) – the City would have done 
much better and the process to sell the property would have had public oversight. 

 
The price the City received in a such a process would likely have increased since on April 13, 
2010, the City Council reduced office parking requirements from 4.0/1,000 square feet of office 
space to 3.3/1,000 square feet of office, effectively reducing the number of parking spaces Mr. 
Morris has to build for the 16,000 square feet of office space he proposed from 64 to 52.8, saving 
him approximately $450,000 in development costs (assuming a cost of $40,000 per parking 
space). 

 
As a result of such a new City RFP, the City would likely have also been better able to negotiate 
for the buyer to replace some or all of the 54-71 parking spaces lost at First and Main, fulfilling 
the City’s vision when it “bought the corner of First and Main to create options for more 
downtown parking” (Town Crier, January 6, 1999).  Unfortunately, the sale did not happen in this 
manner, and the city will not receive as much as it might have and will instead essentially 
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subsidize the $3.1 million sale to Mr. Morris by having to pay the $2 million plus it may cost to 
replace the lost parking and perhaps net less than $1million on the sale. 

 
Further, at a time when I think the City wants to be viewed as developer and development friendly, 
this incident demonstrated to at least the two developers who were effectively prevented from 
submitting proposals for the First and Main Property (and other developers who are aware of the 
incident) that the City is not in fact developer and development friendly but, rather, has a body of 
“secret, working law” that favored one developer over any others. This, too, is very unfortunate 
and detrimental to the City. 

 
I heard Mr. Walgren say at the Chamber of Commerce’s Government Affairs Committee joint 
meeting with the Business Roundtable on Monday, September 12, 2011 that the City could 
dispose of Plazas 1, 2 and 3 using an RFP process like the one it used to dispose of the First and 
Main Property.  Based on the above, I don’t believe the RFP process the City used to dispose of 
the First and Main Property is any model for disposing of Plazas 1, 2 and 3, and urge the City 
Council to seek answers to the questions raised herein before proceeding to dispose of any more 
city-owned property. 

 
American statesman Henry Clay said, “Government is a trust, and the officers of the government 
are trustees; and both the trust and the trustees are created for the benefit of the people.”  Those 
of us who know about this matter feel that Mr. Schmitz, Mr. Walgren and whoever else was 
involved in this incident violated that trust, and performed a major disservice to Los Altos’ many 
honorable and dedicated public servants. 

 
I recognize this is a challenging situation for the City Council to address, and am trying to raise 
and approach it in as constructive a manner a possible.  To that end, I met with several of you just 
after I submitted my request under the California Public Records Act on July 21 of this year, and 
am willing to meet with those of you who are interested in exploring this and ways to address it 
further, in whatever manner the Brown Act permits. 

 
Recommendations 

 
In the meantime, I urge the Council to form an independent Blue Ribbon Citizen Commission to 
investigate this matter fully and seek answers to the many questions raised, especially the 
following: 

1.   Why did Mr. Walgren tell the City Council that the City was open to any proposals when it 
appears Mr. Walgren and Mr. Schmitz did not encourage Mr. Bryant to resubmit a 
proposal under the RFP and did not even tell Ms. Tevis the City wanted to develop the 
First and Main Property when she asked about opportunities to develop in Los Altos? 

2.   Did Mr. Schmitz and Mr. Walgren have a fiduciary or other responsibility to (1) encourage 
Mr. Bryant to resubmit a proposal (which he inquired about doing before Mr. Morris even 
submitted his Letter of Intent to Purchase in November 2009 and/or (2) tell Ms. Tevis 
about the City’s interest in developing the First and Main Property and offer her an 
opportunity to submit a proposal to develop it in one of their several meetings with her 
starting in late 2009? 

3.   Did Mr. Walgren tell the Council “Mr. Morris approached the City with his proposal in 
response to the RFP” (when it appears that was not the case) in order to give the 
transaction an unwarranted appearance of legitimacy and conceal a “secret, working law” 
by which Mr. Morris obtained his option to purchase the First and Main Property? 
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4.   Did all of the City Council notices (except the very last one) concerning the transaction 
state that “Under Negotiation” was “Lease and Terms” (when in fact it was a sale) in order 
to prevent Ms. Tevis and other developers from learning the City was negotiating to sell 
the First and Main Property and conceal a “secret, working law” by which Mr. Morris 
obtained his option to purchase the First and Main Property? 

5.   Who knew or should have known of the various ways in which the City Council and the 
community were misinformed about the way in which Mr. Morris obtained his option to 
purchase the First and Main Property (it is difficult to believe all of this happened without 
the knowledge of then Mayor David Casas, then Mayor Pro Tem Ron Packard, other City 
Councilmembers, City Manager Mr. Schmitz, or others) 

6.   Why were the City Council and the community apparently misinformed in so many ways 
about this transaction? 

a.   Was it because City staff was pressured to make things happen fast, and didn’t 
want to delay making a deal with Mr. Morris for the First and Main Property by 
letting Mr. Bryant resubmit a bid, letting Ms. Tevis know the property was 
available for development and encouraging her to submit a bid, or following the 
advice in the requested memo from Ms. Stedler and issuing a new City RFP for the 
property? 

b.   Are there other reasons why Mr. Morris obtained what appears to be essentially a 
no-bid (obtained without competition) government contract for an option to 
purchase the First and Main Property worth millions of dollars? 

7.   Did Mr. Morris obtain his option to purchase the First and Main Property through a 
“secret, working law” that needs to be revealed and replaced with an agency working law 
that promotes its accountability to the public and consistent, predictable and nonarbitrary 
application and enforcement of the law? 

8.   Have other important City decisions been misinformed and influenced by a “secret, 
working law”, such as the decisions to eliminate between 96 and 121 public parking spaces 
in our downtown – between 7 and 9% of our parking – without any plan to replace them? 

9.   Are any important City decisions now being misinformed and influenced by a “secret, 
working law,” such as those concerning the proposed development at 40 Main Street and 
proposed solutions (such as a Plaza Seven Parking Garage) to replace the 96 to 121 public 
parking spaces the city eliminated? 

10. Will any important decisions the City may make be misinformed and influenced by a 
“secret, working law,” such as final approval of Mr. Morris’ project design? 

 
Finally, I request that the City Council waive the earlier right asserted by Ms. Houston and, in the 
public interest, release the requested document because it serves to evidence the City’s decision to 
approve giving Mr. Morris an option to purchase the First and Main property was influenced by a 
body of “secret, working law” of which even members of the City Council may not have been 
aware. 

 
As U.S. Supreme Court Justice Louis Brandeis said: “Sunlight is said to be the best of 
disinfectants.” 

Sincerely, 

Kim Cranston 
650-868-8687 



ATTACHMENT 1  

Chronology of the First and Main Sale 
 
Late-2008: The City of Los Altos (the “City”) published a “Request for Proposals and 
Offers to Purchase City-Owned Downtown Los Altos Commercial Property Located at 
230 First Street and 400 Main Street (the “First and Main Property”) (the “RFP”).” 

 
October 17, 2008:  City entered into a brokerage agreement to Lease 400 Main with Mr. 
Labetich, who put a “For Lease” sign on the property. 

 
October 31, 2008: Deadline for bids to be submitted in RFP process.  The City received 
five proposals. The Council authorized negotiations with the party that submitted the most 
favorable proposal.  Soon thereafter the “Great Recession” was acknowledged and 
negotiations ceased. 

 
September or October 2009: The city began talking with Jeff Morris about the First and 
Main Property. 

 
September or October 2009: Los Altos Economic Development Coordinator Anne 
Stedler (Ms. Stedler) had a meeting with Chris Bryant in his office about something 
unrelated to the First and Main property, during which Mr. Bryant asked Ms. Stedler if he 
could resubmit a proposal for the First and Main Property through the RFP process. 
When Ms. Stedler returned to City Hall she saw Los Altos City Manager Doug Schmitz 
(Mr. Schmitz) and Los Altos Assistant City Manager James Walgren (Mr. Walgren) in the 
hall, told them both Mr. Bryant had asked if he could resubmit a proposal under the RFP 
process, and was told they didn’t want to talk to Mr. Bryant because they were already 
talking to Mr. Morris.  (On August 11, 2011, Mr. Schmitz said he “did not recall” this 
conversation with Ms. Stedler and Mr. Walgren.  On September 21, 2011, Mr. Walgren 
said he “did not recall” this conversation with Ms. Stedler and Mr. Schmitz.) 

 
November 2, 2009: Jeffrey A. Morris Group, Inc. submitted “Letter of Intent to 
Purchase” First and Main, which does not mention the RFP. Contrary to a provision of the 
RFP that “[t]he properties will be sold as “no commission” to procuring broker”, the 
Jeffrey A. Morris Group “Letter of Intent to Purchase” provides: “10. Brokerage 
Commission: The parties acknowledge that Ron Labetich and GVA Mathews…have been 
involved in the transaction.  Buyer and Seller each agree to pay fifty (50%) of the 
brokerage commission, per a separate agreement, at close of escrow.” 

 
November 10 2009 – February 9, 2010:  On November 10, 2009, the council held its 
first of six closed session to consider its interest, if any, in the Jeffrey Morris Group 
proposal. All of the Notices (except the last) of these City Council Closed Sessions 
concerning this transaction state with reference to the First and Main Property that “Under 
Negotiation” was “Lease and Terms.” 

 
Late 2009 – February 2010:  Ms. Amanda Tevis had several meetings with Mr. Schmitz, 
Mr. Walgren, and Ms. Stedler in which Ms. Tevis told them she was interested in knowing 
about opportunities to develop property in Los Altos. Mr. Schmitz and Mr. Walgren never 
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told Ms. Tevis that the City was interested in developing the First and Main Property 
or offered Ms. Tevis an opportunity to submit a proposal to develop that property. 

 
February 2010:  Ms. Stedler delivered a document to Mr. Walgren and Mr. Schmitz 
regarding the advisability of a new R.F.P. for the city-owned property located at 230 
First Street and 400 Main Street (“the First and Main Property”) since a developer – 
Chris Bryant – asked in the fall of 2009 about resubmitting a proposal for the First and 
Main Property through the RFP process, and another developer – Amanda Tevis – told 
Mr. Schmitz, Mr. Walgren and Ms. Stedler she was interested in developing in 
downtown Los Altos.  (On August 11, 2011, Mr. Schmitz said that neither he nor Mr. 
Walgren recalled Ms. Stedler’s memo; however, on September 21, 2011, Mr. Walgren 
said that he did recall Ms. Stedler’s memo.) 

 
February 23, 2010: City Council recommendation to authorize the Mayor to sign the 
Exclusive Right to Negotiate Agreement with the Jeffrey A. Morris. The Notice for 
this meeting revealed for the first time that “Under Negotiation” was a “Possible Sale 
and/or Lease and Terms/Conditions.” 

 
April 13, 2010: City Council voted to reduce office parking requirements from 
4.0/1,000 square feet of office space to 3.3/1,000 square feet of office, effectively 
reducing the number of parking spaces Mr. Morris has to build for the 16,000 square 
feet of office space he proposed from 64 to 52.8, saving him approximately $450,000 
in development costs (assuming a cost of $40,000 per parking space) 

 
April 21, 2010: De Anza Properties submitted revised proposal for First and Main to the 
City. 

 
Tuesday, September 14, 2010:  City entered into an option contract with Mr. Morris 
for the disposition of the property. Contrary to the RFP provision that “[t]he properties 
will be sold as “no commission” to procuring broker”, the Option to Purchase 
Agreement (dated September 15, 2010) provides: “205.2 Closing Costs…If and when 
the Closing occurs, City shall pay a brokerage commission equal to three percent (3%) 
of the Purchase Price.” 

 
The Agenda Report for the City Council hearing regarding the CITY-OWNED 
FIRST AND MAIN PROPERTY stated: “Mr. Morris approached the City with his 
proposal in response to the RFP.” 

 
During that hearing, Mayor Pro Tem Packard asked Assistant City Manager James 
Walgren a series of questions about interest by other developers in the property, 
including the following: 

 
Councilman Packard asked: “So you were open to any proposals?” 

 
James Walgren: “That’s correct.” 
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