
 
 

 

DATE: August 28, 2012 
 

AGENDA ITEM # 6 

 
TO:    City Council 
 
FROM:   Jolie Houston, City Attorney 
 
SUBJECT:   Draft letter to Fair Political Practices Commission 
 
 
RECOMMENDATION:    
 
Approve a draft letter from the City Attorney requesting the Fair Political Practices Commission 
provide a formal opinion on potential conflicts of interest near schools 
 
 
SUMMARY: 
 
Estimated Fiscal Impact: 
 
 Amount:  None 
 
 Budgeted:  Not applicable 
 
Public Hearing Notice:  Not applicable 
 
Previous Council Consideration:   July 24, 2012 (as part of Council Direction on Future Agenda 

Items) 
 
CEQA Status:  Not applicable  
 
Attachment: 
 
1. Draft letter to Fair Political Practices Commission 
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[BC Letterhead] 
 
VIA EMAIL AND U.S. MAIL 
 
Zackery Morazzini 
General Counsel 
Fair Political Practices Commission 
428 J Street, Suite 800 
Sacramento, CA 95814 
 
 Re: Request for a formal written opinion for the Los Altos City Council and 

Councilmember Ronald D. Packard 
 
Dear Mr. Morazzini:  
 
 This is a request for a formal written opinion pursuant to Government Code section 
83114(b) submitted on behalf of the City Council of the City of Los Altos ("City"), and a specific 
request in behalf of Councilmember Ronald D. Packard, all regarding discussion between the 
Council and the Los Altos School District (“LASD”) Board of Trustees regarding the possible 
selection of a school site for use by the Bullis Charter School (“BCS”).  At its August 28, 2012 City 
Council meeting, the City Council authorized me to make this request on its behalf.  In addition, 
Councilmember Packard authorized me to make this request on his behalf.  A copy of this 
authorization is attached as Exhibit “A.” 
 
Background Facts.  
 
 A.  Description of the City of Los Altos 
 
 The City is a general law city incorporated in December of 1952.  It is located 37 miles south 
of San Francisco.  The City covers 7 square miles and is on the lower portion of the San Francisco 
peninsula.  It is bordered by Los Altos Hills, Palo Alto, Mountain View, Sunnyvale and Cupertino.  
The City has a population of slightly over 28,000, with total number of households of 10,810, and 
the total number of businesses of roughly 1,332.  The median household income is $140,129, 
median age 46.1 years, and the median single family home costs $1,680,000.    
 
 B. Description of the Los Altos School District and the Bullis Charter School 
 
 LASD is an elementary school district serving students in grades kindergarten to eight (K-8). 
The district boundaries include most of the City, half of Los Altos Hills, parts of Mountain View, 
Palo Alto and some unincorporated county lands.  It is governed by an elected five-member board 
of trustees. It currently operates nine schools, two of which are junior high schools (K-7 and K-8), 
and seven of which are elementary schools (K to K-6). Councilmember Packard lives within 500 feet 
of Almond School, one of the LASD elementary schools. LASD Board President Mark Goines lives 
within 500 feet of Santa Rita School, another LASD elementary school.  
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 When a neighborhood school within the LASD was closed in 2003, the parents of that 
neighborhood sought to form a charter school. The LASD twice rejected the parents’ proposed 
charter, but soon thereafter in 2003, the County of Santa Clara accepted the petition and chartered 
the Bullis Charter School (“BCS”).  
 
 C. Litigation between LASD and BCS  
 
 Since its formation, LASD has attempted to fulfill its legal obligations of providing 
equivalent facilities to BCS by providing temporary buildings at one of LASD’s junior high schools. 
Since 2009, there has been protracted litigation by BCS against LASD as to the adequacy of such 
facilities. That litigation went all the way to the California Supreme Court, and resulted in a March 
23, 2012, judgment in favor of BCS ordering LASD to provide better facilities. A copy of this 
judgment is attached hereto as Exhibit “B.” 
 
 As a result of the judgment, LASD selected two of its board members, President Goines and 
Vice-President Doug Smith, as a negotiating team to engage in mediation with representatives of 
BCS to seek possible short-term and long-term solutions to the facilities issue. Around this time, 
there were discussions about a proposed joint public meeting between the City Council and the 
LASD Board of Trustees. A time for the joint meeting was eventually selected, and an agenda 
approved for the meeting to be held on May 29, 2012. The agenda included an item to “Discuss 
tentative agreement between LASD and BCS for long-term facilities location for BCS (Smith).” At 
that time, the City had no knowledge regarding the details of the ongoing negotiations between 
LASD and BCS.  
 
 D.  Joint Meeting and Potential Conflicts of Interest  
 
 Days prior to the joint meeting, LASD made an official press release on May 7, 2012, which 
included a summary of a tentative settlement agreement between LASD and BCS. A copy of this 
press release is attached hereto as Exhibit “C.”  Part of the key terms of the tentative agreement was 
that BCS may be provided one of the following existing LASD campuses starting with the 2013-
2014 school year: Almond School, Gardner Bullis School, Santa Rita School, or a portion of 
Covington School. As mentioned before, Councilman Packard’s residence is within 500 feet of 
Almond School, and LASD Board President Goines’s residence is within 500 feet of Santa Rita 
School.  
 
 The joint meeting was held as scheduled, on May 29, 2012. Due to LASD’s press release, 
there were so many persons present from the four selected schools that City Hall and the 
neighboring overflow facility were full. As is the practice of the City, the meeting was video taped 
and is available on-line at the City’s website. Towards the beginning of the meeting, Councilmember 
Packard stated that if there was any discussion about the closing of any of the schools (not just 
Almond School), he would have to recuse himself because he lives within 500 feet of Almond 
School.  LASD Board President Goines made no such statement. During that meeting, it was 
explained that LASD President Goines and Vice-President Doug Smith were the negotiating team 
on behalf of LASD, and that there had been numerous mediation sessions with BCS representatives, 
some of which involved narrowing the scope of schools to close from a total of seven elementary 
school sites to the four selected sites. They admitted that there were pros and cons to each, but that 
the criteria was confidential since it was part of the mediation process. (This discussion begins at 
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1:18:00 on the video of the meeting, as found on the City’s webpage.) During the meeting, there 
were many members of the public who spoke of the negative consequences if their neighborhood 
school were closed, but once the public hearing was completed, the LASD Board and City Council 
members did not have any specific discussions regarding closure of any of the schools. As such, 
Councilman Packard did not recuse himself.  
 
 Since that meeting, LASD has expressed interest that the City Council become more 
involved in a possible solution to finding a site. At Councilman Packard’s request, the entire City 
Council has expressed concern that they do not want to participate in any ethical violations if LASD 
Board President Goines has been violating his conflict of interest obligations by participating in the 
selection of Santa Rita School as a potential school site to close to the public.1

  
 

Question Presented 
 
 1.  Does City Councilmember Packard have a conflict of interest to participate in the 
discussion of possible selection of a neighborhood LASD elementary school to close to the 
neighborhood and be made available to BCS?   
 
 2. Would it be permissible for the City Council, or members of the City Council, to 
engage in discussions with LASD Board President Goines, or any other LASD trustee, who lives 
within 500 feet of any of the LASD schools, if the discussion in any way involves a possible closure 
of one of the schools?  
 
 3. Would such a discussion be permissible if the discussion is limited to possible use of 
City property for a school site, with the prospects of a closure of a school merely in the background?  
 
 4. Would such a discussion be permissible if LASD Board President Goines does not 
participate in the discussions directly with the City, but was involved in the intra-LASD discussions?  
 
 5. If the prior participation by LASD Board President Goines in the selection of 
possible schools for closure was a violation of the law, then what exposure, if any, does the City 
have? 
 
 Please contact me if you have any questions or need any further information.  Thank you for 
your time and prompt consideration of our request.   
 

Very truly yours, 
BERLINER COHEN 

  
 

JOLIE HOUSTON 
City Attorney, City of Los Altos 
E-Mail:  jolie.houston@berliner.com 

Encl 

                                                 
1 It may be relevant that LASD Board President Goines was subject to a prior FPPC investigation 

and penalty. 
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August 22, 2012 

 

 

 

Jolie Houston  

City Attorney of Los Altos 

Berliner Cohen 

Ten Almaden Boulevard, 11th

San Jose, CA  95113-2233 

 Floor 

 

 

This will authorize Jolie Houston, the City Attorney of Los Altos, to request from 
the FPPC a formal written opinion as to the application of the Political Reform Act 
to the City Council and Councilmember Ron Packard individually, regarding all 
disucssions between the City Council and Councilmember Ron Packard and the 
Los Altos School District Board of Trustees regarding the possible selection of a 
school site for use by the Bullis Charter School.  

 

I am currently a Los Altos Councilmember. 

I have approved the letter. 
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__________________________ 

Ron D. Packard 

Councilmember, City of Los Altos 

 

 

The City Council has reviewed and approved the letter at its August 28, 2012 City 
Council meeting. 

 

__________________________ 

Valorie Cook Carpenter 

Mayor, City of Los Altos 
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