
February 9, 2016 

1-lA D D ELIVERED 

Los Altos City Council 
1 North San A ntonio Road 
Los Altos, CA 94022 

D ear Mayor Bruins and Councilmembers: 

The Friends of Los 1\l tos (FOLA) Board o f Directors has grave concerns that certain downtown 
property owners' interests have been allowed to inftltrate and corrupt the in tegri ty of City processes with 
regard to the City-wide Parking Ad Hoc Committee ("Committee"). O ur complaint is regarding those 
closely associated with commercial property owners, namely Los Altos Hills resident Kim Cranston 
("Cranston"), David Rock ("Rock"), and Bill Maston ("Maston"). \Y/e are concerned that these persons have 
introduced a new process in th e City o f Los Altos which is a subterfuge of the Brown Act, contrary to open 
government, and needs to be nipped in the bud. 

In particular, we are concerned that the introduction of Subcommittees has allowed a rampant 
violation o f the Brown Act. Much of the substantive work of the Commi ttee took place in numerous serial 
meetings of these Subcommittees that were not noticed ahead of time, had no agendas posted, provided no 
opportunity for public comment, no minutes were taken, no action m inutes were published for each 
meeting, and were not held in a public place that was fully accessible to the communi ty. The cross 
membership and overlapping subject matters of these Subcommittees rendered Brown Act violations 
impossible to avoid, with six or seven Committee members o ften intercommunicating on the same subject. 
Since many of you were elected based in part on a platform of open government and transparency, we trust 
that appropriate steps listed at the end of this letter will be taken to cure this problem. 

FACTUAL BACKGROUND 

At the ] anuary 27, 2015, City Council meeting, Councilmember Jean Mordo ("Mordo") requested a 
future agenda item to discuss the formation of an ad-hoc parking committee and expressed his opinion that 
Councilmember Mary Prochnow ("Prochnow") should not be excluded from participating in the decision 
to form the Committee, even though she owns commercial property in downtown Los Altos. The City 
Attorney Jo lie Houston ("City A ttorney") disagreed. The motion to have the item on a future agenda was 
approved, with Prochnow not voting. 1 

1 See City's website, City Council viueo of meeting on l / 27 /2015 at 02:14:55 to 02:17:00. 





February 9, 2016 - Public Comments by David Casas 

Madam Mayor and members of the council, 

My name is David Casas. I'm speaking to you tonight as President of the 
Friends of Los Altos Board of Directors. 

Last April, I came before you to express the Board's concern that the City
wide Parking Committee should comply with all aspects of the Brown Act. 

Tonight I request you address an urgent matter. The problem is that 
Committee member and downtown property owner Kim Cranston, with two 
of his key supporters David Rock and Bill Maston, have been allowed to 
compromise the integrity of this Committee through the use of 
Subcommittees. 

To be clear, our concern is both a legal and ethical issue. 

Numerous examples are provided in our detailed letter, which I will 
distribute following my remarks and which will be posted on the 
FriendsofLosAltos.org website .. . based on the written reports of the 
Subcommittees themselves and recorded statements of its members. 

For instance, Cranston, Rock and Maston have been on the parking in-lieu 
subcommittee, which is making detailed and exhaustive findings and 
recommendations, with Cranston serving as the chair. But one or more of 
them sit on two other Subcommittees that have covered the same subject. 

Thus through the subterfuge of interlocking and overlapping membership 
and subject matters, Cranston, Rock and Maston have been able to involve a 
majority of the Committee's members in gathering information, deliberating, 
and making proposals in secret meetings without any notice ahead of time, 
no agendas posted, no opportunity for public comment, no minutes taken, no 
action minutes published for each meeting, and not held in a public place 
that was fully accessible to the community. 

Similar serial meetings with a majority of Committee members through use 
of Subcommittees involve many other subjects, including re-striping. 



Councilman Jean Mordo openly invited serial meeting violations by stating 
during an April2015 meeting that if any Committee member had any 
specific ideas on the topic of another subcommittee, they should "feel free to 
email them (meaning the chairs of that other subcommittee), meet with 
them, whatever." 

As of this evening, we have not filed a complaint with the District Attorney's 
office, nor are we threatening a lawsuit. But we expect the Council to walk 
the talk on this serious open government violation. 

We request you stay any further proceedings of the Committee until an 
outside attorney reviews the Subcommittee process. 

If it is inherently suspect, then Cranston, Rock and Maston should be removed 
from the Committee, and Mordo reprimanded for his lax attitude towards the 
Brown Act. 

Further, an outside consultant needs to review all data used ... and review 
and verify the accuracy of all findings by the Subcommittees on which 
Cranston, Rock and Maston sat. 

Again, we request that you stay any further proceedings of the City-wide 
Parking Committee. This is both a legal and ethical issue that requires 
your immediate attention. 
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1 See City's website, City Council video of meeting on 1/27/2015 at 02:14:55 to 02:17:00. 



At the Febmary 24, 2015, City Council meeting, Mordo introduced the agenda item for the 
formation of a city-wide ad hoc parking committee to consist of 11 members, including him and the Mayor 
Pro Tern J eannie Bruins ("Bruins") and a staff member. Prochnow participated in the discussion (contrary 
to the City Attorney's prior advice) and explained that parking is an important issue and of public concern. 
After some discussion, Mordo made the motion to form the Committee, which was seconded by Prochnow. 
Then Mayor J an Pepper ("Pepper") asked Mordo about public notice of meetings, and Mordo explained 
that they would let people know about th e m eetings, but not go through the standard "Brown Act thing." 
Pepper asked Prochnow as the seconder of the m otion if she was ok with that, which she affirmed. The 
motion passed 4-1, with Councilmember Satterlee ("Satterlee") voting no.2 

At the March 10, 2015, City Council meeting, Mordo announced that the first Committee meeting 
would be held the following morning, and that it had been decided, with the involvement o f the City 
A ttorney, that the committee would be treated as a Brown Act committee since there are two members of 
the Planning and Tran sportation Commission on the Committee. 3 The other Committee members included 
the three mentioned above who were members of the Parking In-Lieu Subcommittee, plus Ronit Bodner 
("Bodner"), Mark Rogge ("Rogge"), Mike McTighe ("McTighe''), Jack Kelly ("Kelly''), Gary H edden 
("Hedden"), and Lou Becker ("Becker"). All have served on one or more Subcommittees, except for Becker 
who has not served on any of the Subcommittees and has no t participated in any serial meetings. 

As will be seen, and by way of overview, the Committee evolved over time. At ftrst it met twice a 
m onth as a whole to considered its charge. During that time, Cranston apparently sent one or more emails 
to all of the Committee members. While technically those were likely serial meetings in violation of the 
Brown A ct, those are not the subject of our concern, unless they became a regular habit. Around A pril 15, 
2015, the Committee created a series of Subcommittees, eventually ftve, which did the substantive work o f 
gathering information, deliberating that information, formulating recommendations, etc. According to 
various reports from Committee members, those Subcommittee meetings were very frequent and took up 
hundreds o f hours. The membership in those Subcommittees was fluid and likewise evolved. By the time 
the Subcommittees were being formed, the role of the two Councilmembers had become more clear as 
merely non-voting facilitators. I t is the work o f these Subcommittees that is the subject o f our concerns. 

On April 13, 2015, FOLA published an online article on its website entitled "Setting Expectations: 
Good Process & Appropriate Behavior."4 I t discussed the accusatory questions raised by Cranston at a 
Committee meeting in which Cranston suggested forgery by J ames Walgren, then Communi ty D evelopment 
Director for the City of Los Altos. T he FOLA article also commented at its conclusion that the Committee 
should be subject to all asp ects of the Brown Act to ensure open government and transparency. 

O n the following day, April 14, 2015, during the public comment portion of the City Council 
m eeting, I presented these con cerns as President o f the FOLA Board of Directors, and was assured by then 
Mayor Pepper that FOL.A's one statement regarding the Brown .Act was incorrect since, according to her, 
"the Committee is a Brown Act Committee, the meetings are noticed, they are posted 72 hours ahead of 
time, there is opportuni ty for public comment on every agenda item, minutes are taken and action minutes 

2 See City's website, City Council video of meeting on 2/ 24/2015 at 01:07:08 to 01:3 7:56. 1\Iordo's comments about the Brown 
Act are at 1:34:44. 

3 See City's website, City Council video of meeting on 3/ 10/2015 at 03:05:04 to 03:07:44; 03:09:14 to 03:09:19. 
·1 The article can be found at http:/ /www.friendsoflosaltos.org/ setting-expectations-good-process-appropriate-behavior/ 
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are published for every meeting, and it is held in a public place that is fully accessible to the community."5 

She then requested that FOLA retract the statement that the Committee was not a Brown Act committee. 

The following day, at the beginning of the fourth Committee meeting on April 15, 2015, Mordo 
briefly reviewed the Brown Act with the Committee, and made the following statement 

I t [the Committee] is a Brown Act, which, by the way, that means, for those of you who 
haven' t been on a committee before, a Brown Act committee, means that you cannot have 
meetings of more than five people. The Committee is eleven, the quorum is six, so you cannot 
have more than five meet either together at one time or a serial m eeting like four people meet 
and then two of those meet with three more. Cannot do that. Of course if you meet at a social 
event and talk about things that have nothing to do with the affairs of the Committee, that's 
fine. So that's it. 6 

Later during that same April 15, 2015, meeting, several Subcommittees of the Committee were 
formed. The most significant was the Subcommittee to investigate a parking in-lieu program, for which 
Cranston fust volunteered and has since served as the chair. Initially, it consisted of Cranston, Bodner, and 
Rogge. (Ex. 1.) As will be discussed later, however, the membership of this Subcommittee evolved over 
time with Cranston succeeded in bringing on to it his two downtown property owner supporters, Rock and 
Maston. (Ex. 2.) This mean t that for this key Parking In-Lieu Subcommittee, Cranston was the chair, and 
Cranston/ Rock/ Maston held a majority. But that majority also belonged to almost all of the other 
Subcommittees, each with overlapping subject matters. As a result, Cranston/Rock/ Maston were able to 
exert their influence on almost all aspects of Committee business with six to eight of the Committee 
members (including themselves) in meetings being held with out public notice, without the opportunity for 
public input, and without minutes. This was a Brown Act violation, whether or no t the two non-voting 
councilmembers were to be counted for Brown Act purposes. The Cranston/ Rock/ Maston downtown 
interests created an organizational structure with Subcommittees to do exactly what Mordo said you cannot 
do for serial meetings: five members of one Subcommittee were meeting with members of other 
Subcommittees on Committee business. 

Adding fuel to the fire, Mordo stated at the same April 15, 2015 meeting that if any Committee 
m ember had any specific ideas on any of the topics of ano ther Subcommittee, they should " feel free to 
email them (the chairs of the Subcommittees), meet with them, whatever."7 

A t the subsequent May 12,2015, City Council meeting, the City Attorney presen ted Resolution No. 
201 5-09, affuming that the Brown Act would apply to certain City-created advisory committees where 
members o f the committee include members of the public or members of other city commissions. During 
the discussion, the City Attorney commented on the importance to make the matter clear in light of 
questions raised by FOLA, Ron Packard and myself regarding secret meetings.8 

Mordo prepared a two-page documen t dated June 15, 2015, entitled "Framework for Reporting 
Findings and Recommendation s." (Ex. 3.) Whether he knew it or not, he acknowledged and institutionalized 

5 See City's website, City Council video of meeting on 4/14/2015, with my comments beginning at 00:16:51, and Pepper's 
statements regarding compliance with the Brown Act at 00:19:40 to 00:20:10. 

6 See video of Committee i\ leeting 2015-04-15 (Part 1); https:/ /vimeo.com/ 126683064 at 00:01 :3 1 to 00:2:15. 
7 See video of Committee l\·feeting 2015-04-15 (Pan 2); https:/ /vimeo.com/ 126683065 at 00:34:26 to 00:34:50. 
8 See City's website, City Council video of meeting on 5/12/2015 at 04:20:49 to 04:45:08. 
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the fact that subject matters of the various Subcommittees overlapped. For instance, his general area A for 
Parking Mechanics has a subcateg01y of Parking Geometty and another of Parking Ratios. These t\Vo 
subjects are within the scope of the Parking Stall Standards (Re-Striping) Subcommittee and the Parking 
Ratios Subcommittee. Then he stated that some of the items in his Parking Management/ Demand 
Reduction (the subject of the al ternative Subcommittees) may already be incorporated into the mechanics 
of shared parking areas. H e further stated that the shared parking concepts (also the subject of the alternative 
Subcommittees) may also be included in the mechanics of parking ratios (Parking Ratios Subcommittee). 
Thus, the overlapping nature of three of the Subcommittees consisted of seven of the nine Committee 
members. 

During the June 17, 2015 Committee meeting, Mordo explained that he and Bruins will only be 
facilitating the meetings, and the o ther nine members would be the only ones voting.9 He reaffirmed this 
during the October 13, 2015, City Council meeting. 10 By that time, the Committee itself represented that it 
consisted of only nine members. For instance, the June 15, 2015 draft report states at the end that it is 
respectfully submitted by the Committee, and then lists only the nine members. (Ex. 4, p. 11.) 

At the D ecember 2, 2015, Committee meeting, it was decided that there needed to be an executive 
committee to take the detailed recommendations of the various Subcommittees and consolidate them into 
a unified recommendation, along with a general PowerPoint presentation. Accordingly, an Executive 
Summa1y Committee was created, consisting of four members (Cranston/ Rock with Rogge and H edden), 
with Cranston as the chair. T his new Subcommittee was to separately meet and prepare a draft Executive 
Summary. (Ex. 5.) At the same time, however, the Parking In-Lieu Subcommittee (Cranston, Bodner, Rock, 
Maston and Rogge) continued to be active with various m odifications of its recommendations. Thus from 
D ecember 2, 2015 forward, Cranston / Rock/Mas ton have been actively involved in th e deliberations of the 
t\Vo key remaining Subcommittees, with Cranston serving as the chair o f both. Since combined those two 
Subcommittees had six Committee members with comingled subject matters, serial meetings were 
unavoidable with Cranston in charge. 

O n January 6, 2016, five representatives of the Committee made a presentation of the parking plan 
to the Government Affairs Committee of th e Los Altos Chamber of Commerce. A t the beginning, the 
Chamber chair asked for an explanation of the use of the Subcommittees, stating that the residents of Los 
Altos were not used to subcommittees in their town. Rogge was the Committee's initial spokesperson and 
first stated that "The Parking Committee consisted of nine members." 11 In order to discuss all of the topics 
asked by the Council, they divided themselves up into four or five Subcommittees. He explained that "Each 
Subcommittee would go off and meet on their own, and go over the details of those things, and kind of 
wrestle among themselves and try to figure out what's the best way of describing this, the best way of 
addressing it, what's the best way o f resolving it. And then bring some sort of report back to the whole." 12 

A fter hearing from others they "would just reitera te that process over and over again"; and "they would go 
back to th eir own Subcommittees and say well wait a minute, let's change this or adjust this, based on these 
comments here, let's make these amendments to this, and then bring that back again to the whole 

9 See video of Committee i\Ieeting 2015-06-17 (Part 1); https:/ / vimeo.com/ 13371 1463, at 00:4:18 to 00:4:55. 
10 See City's website, City Council video of mt!eting on 10/ 13/ 2015, at 02:49:34 to 02:49:43. 
11 St!e video of Parking Committee 2016-01-06 (Part 1) - with Chamber of Commerce; https:/ / vimeo.com/ 150947885, at 

00:08:04 to 00:08:07. 
12 See of Parking Committee 2016-01-06 (Part 1) - with Chambt!r o f Commerce; https:/ /vimeo.com/ 150947885, at 00:09:30 to 

00:09:51. 
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committee. So through this reiterative process, we meet, I don't know how many meetings, far too many 
numbers." 13 

On January 11 , 2016, a Public Records request was made to the city, which included the following 
two items (as set forth in Ex. 6): 

5. All Brown Act notices or other notices for the meetings held by the vanous 
Subcommittees of the City-wide Parking Ad H oc Committee. 

6. All recordings, minutes, documents exchanged or used at any of the Subcommittee 
meetings held by the various Subcommittees of the City-wide Parking Ad Hoc 
Committee. This request should exclude all information already available on the city's 
website regarding the City-wide Parking Ad Hoc Committee. 

On] anuary 21 , 2016, the City Clerk provided the following response for both items 5 and 6: "There 
are no public records responsive to this request." (Ex. 7.) This, of course, confirms the obvious, which is 
that under the leadership of Cranston/ Rock/ Maston, they made no effort to comply with the Brown Act. 

OVERLAPPING OF M E MBERSHIP AND 

SUBJECT M ATTERS OF SUBCOMMITTEES 

The membership within the Subcommittees has been somewhat fluid and expanding. When the 
Subcommittees were first formed during the April 15, 2015, Committee meeting, there were only three 
subcommittees \.vith no overlapping of membership except for Maston, who served on two of the 
Subcommittees . The following is the fu ll membership at some point in time for each of the flve 
Subcommittees (plus the post December 2, 2015, Executive Summary Committee) based on written 
documents prepared by them which are available on the City's public website: 

1. P arking In-Lieu Subcommittee - which is probably the most significant Subcommittee, 
consisting of flve members: Cranston/ Rock/Maston, Bodner and Rogge. They are listed at the beginning 
of their update dated June 17, 2015. (Ex. 2.) 

2. Square Footage Measurement Subcommittee- Maston and McTighe. They are listed as the 
ubcommittee members when the Subcommittee was first formed, per Committee minutes of April 15, 

2015. (Ex. 1.) 

3. Parking Ratios Subcommittee - Rock, Rogge and Kelly. They are listed as the Subcommittee 
members in their July 15, 2015 Subcommittee memorandum. (Ex. 4.) 

4. Parking Stall Standards Subcommittee (aka Parking Lo t Layout and Restriping 
Subcommittee) - Rock/ Maston. They are listed as the Subcommittee members when the Subcommittee 
was flrst formed, per Committee minutes of April15, 2015. (Ex. 1.) 

13 See video o f Parking Committee 2016-01-06 (Part 1) - with Chamber of Commerce; https:/ /vimeo.com/ 150947885, at 
00 010:03 to 00:10:38. 
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5. Alternatives Subcommittee - McTighe and Hedden. TI1ey are listed as the Subconunittee 
members when that Subconunittee was subsequently first formed, per Committee minutes of May 6, 2015. 
(Ex. 9.) 

6. Executive Summary Committee - Cranston/ Rock/ Maston and Hedden are listed as the 
members when formed by the Committee on December 2, 2015. (Ex. 5.) 

U nder the Brown 1\ct, if a particular person was temporarily involved in a Subcommittee discussion, 
and included as a m ember in a draft report for that Subcommittee, but was not included thereafter, that 
person, nevertheless, will remain counted towards the prohibited majority for that Subconunittee under tl1e 
Brown Act during the balance of the Committee's ongoing business. One cannot select four other members 
to speak to on Conunittee business one mont11, and then select anotl1er group of four members the next 
month. 

Based on the above, all of the initial five Subconunittees had interlocking Subconunittee members, 
making serial meetings unavoidable. 1 ~ Maston served on three Subconunittees, which thereby included six 
Conunittee members. This constitutes over 50% of the Committee, even if one were to include the two 
non-voting council members. Not only do the Subconunittee memberships overlap, but the subject matters 
of the various Subconunittees are so intertwined that serial meetings are likewise impossible to avoid. 

An example of the overlapping subject m atter and membership involving Cranston/Rock/Mas ton 
is the June 17, 2015, update by the Parking In-Lieu Subcommittee, on which all o f them were members. 
The first paragraph identified four issues tl1at it wanted to solve, the fourth being how to deal with parking 
requirements caused by a change of use after a building is built. (Ex. 2.) That same issue, however, was also 
being addressed by the Square Footage Subconunittee, on w hich Maston was also a Subconunittee member, 
along with McTighe. The Square Footage Subconunittee's fourth recommendation in their October 20, 
2015 report specifically mentioned the same issue and recommended an inspection process to ensure that 
exempt features ar e not later converted to useable office/ retail space. (Ex. 10, p . 9.) Thus the private 
deliberations on this subject by these two Subcommittees by way of serial meetings expanded to six of the 
Committee members, again over 50% even if one were to include the two non-voting council members. 
But this same subject was also solidly within the draft report of the Parking Ratios Subconunittee, which 
included Rock and Kelly. (Ex. 11, pp. 7, 9, Table 2, p . 2.) Since Rock was o n the Parking In-Lieu 
Subcommittee and the Parking Ratios Subconunittee, further serial meetings on this subject then expanded 
to also include yet a seventh m ember, Kelly. 

Another example of the overlapping subject matter caused by Cranston/Rock/ Maston was the issue 
o f employee use of the public parking. During the June 17, 2015 m eeting, Mordo raised the issue and said 
that it was non-negligible since it takes up a lot o f valuable customer parking. When he asked which 
Subcommittee should address the issue, a Committee member commented that it was being worked on by 
all o f the Subcommittees, thereby acknowledging the unavoidable commonality of the subject matter and 
the resulting serial meetings due to the cross-pollination of membership. Instead of any expression of 
concern about serial meetings and the Brown Act, the Committee members merely laughed. 15 It is this 
contempt for the Brown Act brought in by Cranston/ Rock/ Mas ton that is foreign to Los Altos, and needs 
to be stopped. 

1 ~ Becker is the only Committee member who never was a member of any of the Subcommittees. 
15 See video o f Committee l\Ieeting 2015-06-17 (Part 1); https:/ /vimeo.com/ 133711463, at 00:3:09 to 00:04:00. 
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Another example involving Cranston/ Rock/Maston is the central proposal of the Parking In-Lieu 
Subcommittee, which is an extremely detailed and exhaustive proposal for a parking in-lieu program for Los 
Altos. (Ex. 12, which for brevity only includes the first 28 pages and th e las t page.) Rock/Maston are no t 
only on that Subcommittee, they also consti tuted the full membership of the Parking Stall Standards (Re
Striping) Subcommittee. In its May 6, 201 5 report, that Subcommittee's Recommendation #4 was that the 
"restriping program may be used as part of an in-lieu fee program ... . " (Ex. 13.) But Rock and Rogge also 
sit on (and constitute the majority) of the Parking Ratios Subcommittee. With their cross- fertilization of 
ideas, that Subcommittee's 11-8-2015 Recommendations mention the benefi ts of an in-lieu program three 
times: the use of in-lieu fees to cover any subsequent non-compliance, "participation in an in-lieu program" 
to decrease demand or increase supply, and "an associated in-lieu program would support more shared 
parking opportunities." (E x. 11, pp. 7, 9, and 11.) By discussing this same issue of in-lieu parking with 
m embers o f these three Subcommittees in private and behind closed doors, Cranston/ Rock/Maston were 
able to include six of the Committee members. 

Even the subject of re-striping could not remain with the Parking Stall Standards (Re-Striping) 
Subcommittee, which ostensibly consists of only Rock/Maston. They sit on multiple other Subcommittees 
and had to include the re-striping concept as part of the other Subcommittees' recommendations. The 
Parking Ratio Subcommittee's 11 -8-2015 Summary of Recommendation s included a "multi-pronged 
approach" with " [e] xpansion of parking supply with (re-s triping) more efficient parking layouts in the 
parking plazas . . . " (Ex. 11, p. 11.) That Subcommittee's membership includes Rock, Rogge and Kelly. Of 
course, re-striping played a key role in the Parking In-Lieu Subcommittee, where in its 11-26-2015 
recommendation, it appears no less than five times (Ex. 12, pp. 2, 8, 20, 21, and 25.) As a result of the serial 
discussions of this cross- fertilized topic, Cranston/ Rock/Maston were able to build a consensus with 
Bodner, Rogge, and Kelly, over 50% of the Committee, even if one were to include the two non-voting 
Councilmembers. Even the Alternatives Subcommittee dealt with there-striping issue. (Ex. 16, last page.) 

Another subject as simple as how to coun t outside dining was the subject of serial meetings, with 
Cranston/ Rock/Maston again playing a key role. It was discussed by the Square Footage Measurement 
Subcommittee (Maston and McTighe) (Ex. 10, p. 5), the Parking Ratios Subcommittee (Rock, Rogge and 
K elly) (Ex. 11 , p. 4, and 8), and the Parking In-Lieu Subcommittee (Cranston/ Rock/Maston, Bodner, 
Rogge) (Ex. 12, p. 4). O nce again, Cranston/ Rock/Maston were able to communicate directly with seven 
Committee members on this subject, all in private meetings. 

We have n ot attempted to make an exhaustive list of all other comingled subjects. Likely subj ects 
include the use of bicycles to decrease demand, the possible expansion o f shared parking, and the 
establishment of a standing committee (that interestingly enough includes Cranston's organiza tion, the 
D owntown Los Altos Property Owners Association). 

As if this situation was not bad enough, it was exacerbated when the Executive Summary Committee 
came into being in late 2015. This four-member Subcommittee (Cranston/ Rock/Maston and H edden), 
have been holding private meetings to summarize and make recommended alterations to all aspects of the 
Committee's recommendations. At the same time, the five-member Parking In-Lieu Subcommittee 
(Cran ston/ Rock/Maston, Bodner and Rogge) was also holding its own separate and private meetings. 
Cranston/ Rock/Maston are on both Subcommittees, with Cranston as chair o f both. A review of the 
proposed rep ort of the m ost recent Executive Summary Committee (Ex. 15) and the Parking In-Lieu 
Subcommittee (Ex. 12) will reveal additional overlapping subject matters. 
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Cranston/Rock/Maston knew or should have known of this significant Brown Act problem they 
created. An attorney himself, Cranston holds himself out as an open government advocate focusing on 
government process, and has sued the City before on such issues. Frankly, the extent to which he has 
corrupted the governmen t process with the introduction of subcommittees which are not accountable to 
the public, while at the same time representing himself as an advocate for open and transparent government, 
is shameful. 

FINANCIAL SIGNIFICANCE OF COMMITTEE RECOMMENDATIONS 

T he subject matters being discussed by the Committee and the various Subcommittees are important 
issues of public concern, and have significant financial impact on commercial property owners. For instance, 
under th eir recommendations, the required parking spaces for a new office building downtown would 
decrease by 32% (a new 10,000 square feet office building would no longer require 33 parking spaces, but 
only 22). The required parking spaces for a new retail building downtown would decrease by 25% (a new 
2,000 square feet retail building would no longer require 10 parking spaces, but only 7). Whether these 
recommendations are good or bad is not the point. Instead, the point is that all of the fact gathering and 
deliberations on such significant public issues should have been open and transparent during all phases of 
the process, and cannot be circumvented by use of secret and serial meetings via overlapping and interrelated 
Subcommittees. 

This is particularly true since a prime mover for Parking In-Lieu has been Cranston, who owns 
several commercial properties in downtown Los A ltos. H e is the chair of that Subcommittee which has 
produced a 27-page recommendation involving numerous complex findings and recommendations. 
Certainly, the public is entitled to know that this non-resident (who at times has had a less-than-stellar 
reputation as a downtown landlord), had not skewed the numbers for his own financial benefit. The same 
with Rock, a Los Altos downtown commercial leasing agent, and Maston, an architect involved in both 
residential and commercial work. Bodner would also financially benefit since her fami ly owns commercial 
real estate in Los Altos. Instead of going out of their way to be open and transparent, this Parking In-Lieu 
Subcommittee worked in secret. Accordingly, its numbers and conclusions are all suspect and unreliable. 16 

Likewise, there is no disclosure of the factors and deliberations of why, buried in the Subcommittee's 27-
page recommendation, is the requirement that Cranston's organization, the Downtown Los Altos Property 
Owners Association, always have a seat at the table. 

NINE VS. ELEVEN MEMBERS OF COMMITTEE 

A question of fact, and possibly of law, is wh ether the Committee consists o f nine or eleven 
members. That question is probably best answered by the Committee itself. O nce the Committee began to 
consolidate th e recommendation s o f its Subcommittees into written reports and a PowerPoint presentation, 
it represented to o thers that it consisted of just nine members. For instance, th e September 10, 2015 written 
report from the Los Altos City-wide Parking Committee - Parking Ratios ends with a list o f the nine 
members in alphabetical order, as follows: 

Respectfully submitted by 
The City-wide Parking Committee: 

16 During the January 19, 2016 Committee meeting, it was mentioned that one of the Planning & Transportation Commission 
members had raised a concern that the numbers and findings within the Committee's Report perhaps should be peer 
reviewed. Rock scoffed at the idea commenting that he had high confidence in his own work. 
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Lou Becker, Ronit Bodner, Kim Cranston, Gaqr Hedden, 
Jack Kelly, Bill Maston, Mike McTighe, David Rock, Mark Rogge 

(Ex. 8, p. 11.) 

O ne of the first PowerPoints prepared which covered the subjects of many of the Subcommittees 
was dated September 16, 2015. (Ex. 14.) On the second slide it similarly identified the Committee as nine 
members, as follows: 

Los Altos City-wide Parking Committee 

Lou Becker M ike McTighe 

Ronit Bodner David Rock 

Kim Cranston Mark Rogge 

Gary Hedden City Staff: 

Jack Kelly Marcia Somers 

Bill Maston James Wa lgren 

At the end of the PowerPoint, on p. 25, the Committee thanked various groups, beginning with 
Councilmembers Bruins and Mordo "for oversight to the City-wide Parking Committee." Obviously, Bruins 
and Mordo were not treated as full members of the Committee. 

The Committee itself acknowledged the overlapping nature of the various Subcommittees. For the 
Committee's January 20, 2016, meeting, it received a draft dated J anuary 11, 2016, of the various 
recommendations for the Planning and Transportation Commission. I t was prepared by the Executive 
Summaty Committee, of which Cranston/Rock/Mas ton are three of the four members. That summary 
discusses the use of Subcommittees who meet separately "to study and report on specific topics to the 
whole committee", and then lists the five Subcommittees. The penultimate paragraph acknowledges that 
while each recommendation can stand on its own, each "builds upon the other" and that the "whole is 
greater than the sum of the parts." The Executive Summary once again ends with the following, listing only 
the nine members o f the Committee: 

Respectfully submitted by 
The City-wide Parking Committee: 

Lou Becker, Ronit Bodner, Kim Cranston, Gary Hedden, 
Jack Kelly, Bill Maston, Mike McTighe, David Rock, Mark Rogge 

(Ex. 14) 
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Ultimately, however, it little matters whether there were nine or eleven members of the Committee. 
The overlapping subject matter of the Subcommittees and the overlapping membership meant that 
Cranston/ Rock/ Maston created a structure so that they could gather information, deliberate, and draft 
detailed legislative proposals outside the view of the public. 

ANALYSIS 

The Ralph M. Brown Act (Gov. Code, §§ 54950-54962; "Brown Act") generally requires the 
legislative body of a local public agency to hold its meetings open to the public. (§§ 54951, 54952, 54953, 
54962.) Agendas of the meetings must be posted (§§ 54954.1, 54954.2), and members of the public must 
be given an opportunity to address the legislative body on any agenda item of interest to the public (§ 
54954.3). 

The purposes of the Brown Act are thus ro allow the public to attend, observe, monitor, and 
participate in the decision-making process at the local level of government. Not only are the actions taken 
by the legislative body to be monitored by the public but also the deliberations leading to the actions taken. 
(See Robetts v. Ci!J of Palmdale (1993) 5 Ca1.4th 363, 373, 375; Frazer v. Dixo11 Unified Scbool Dis/. (1993) 18 
Cal.App.4th 781, 795-797; Stockton Newspapet; Inc. v. Redet;e/opment Agmcy (1985) 171 Cai.App.3d 95, 100; 
Sacrammto Newspaper Guild v. Sacramento Coun!J Bd. of Suprs. (1968) 263 Cal.App.2d 41, 45.) "The term 
'deliberation' has been broadly construed to connote 'not only collective discussion, but the collective 
acquisition and exchange of facts preliminary to the ultimate decision.' [Citation.]" (Rowm v. Santa Clara 
Unified School Dis!. (1981) 121 Cal.App.3d 231, 234; see Roberts v. Ci!J of Palmdale, supra, 5 Ca1.4th at p. 376.) 

This is not new law. For years, the Brown Act has been interpreted so as to prevent private 
deliberative gatherings. As explained in Frazer v. Dixon Unified School Dist. (1993) 18 Ca. App. 2d 641 at 651: 

503: 

It is now well settled that the term "meeting," as used in the Brown Act (§§ 54950, 54953), is 
not limited to gatherings at which action is taken by the relevant legislative body; "deliberative 
gatherings" are included as well. (Sacramento Newspaper Guild, supra, 263 Cal.App.2d at p. 48, 
69 Cal.Rptr. 480.) Deliberation in this context connotes not only collective decisionmaking, 
but also "the collective acquisition and exchange of facts preliminary to the ultimate decision." 
(!d., at pp. 47-48, 69 Cal.Rptr. 480; Rowm v. Santa Clara Unified Scbool Dis!. (1981) 121 
Cal.App.3d 231, 234, 175 Cal.Rptr. 292.) 

As more recently stated in Page v. MiraCosta Communi!J College Dist. (2009), 180 Ca. App. 4'11 471, at 

"To prevent evasion of the Brown Act, a series of private meetings (known as serial meetings) 
by which a majority of the members o f a legislative body commit themselves to a decision 
concerning public business or engage in collective deliberation on public business would 
violate the open meeting requirement." In connection with such meetings, the California 
Supreme Court has emphasized that "the intent of the Brown Act cannot be avoided by 
subterfuge; a concerted plan to engage in collective deliberation on public business through a 
series ofletters or telephone calls passing from one member of the governing body to the next 
would violate the open meeting requirement." [Citations omitted.] 

The prohibitions and requirements of the Brown Act apply to all members of the legislative body, 
whether appointed or elected by the public. Thus, it applies equally to Cranston, Bodner, Rock and Maston, 
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along with all members of the various Subcommittees who have violated the spirit and law of the Brown 
Act, and exposes them to possible criminal action under Govt. Code 54959. 

CONCLUSION 

Open and transparent government is essential, particularly to Los Altos. Cranston/ Rock/ Maston, 
particularly Cranston, has been at the forefront o f pointing his finger at others claiming Brown Act 
violations. It is extremely unfortunate when such a person proclaiming himself a champion of open and 
transparent government engages in a vast subterfuge of the Brown Act to advance his own financial 
interests. The result, as explained by Rogge, is that Cranston/ Rock/Maston would "go o ff and meet on 
their own, and go over the details o f those things, and kind of wrestle among themselves and try to figure 
out what's the best way of describing this, the best way of addressing it, what's the best way of resolving it." 
And after receiving some public input, they would " just reiterate that process over and over again" deciding 
" let's change this or adjust this, based on these comments here, let's make these amendments to this" so 
that " through this reiterative process, we meet, I don't know how many meetings, far too many numbers." 
This is precisely the " deliberative gatherings" condemned by the Courts. These serial meetings were not 
noticed ahead of time, with no agendas posted, no opportunity for public comment, no minutes taken, no 
action minutes published for each meeting, and not held in a public place that was fully accessible to the 
community. They violated Mordo's warnings that "you cannot have more than five meet either together at 
one time or a serial meeting like four people meet and then two of those meet with three more. Cannot do 
that." 17 

As a result, the deliberations of the Subcommittees on which Cranston/Rock/Maston sat are 
unreliable and need to be subjected to a detailed and in-depth analysis. This requires more resources than 
can be provided by current City staff, since it involves all of the Subcommittees except the Alternatives 
Subcommittee. 

So that our posi tion is clear, we have not flied any Brown Act complaint with the District Attorney's 
office. We have not filed any lawsuit again st the City or others under Government Code §§54960, 54960.1 
or 54960.2, nor under any other statute. \'</e are not threatening to do such. And this letter is not a cease 
and desist letter under Government Code §§54960.1 or 54960.2. 

Instead, we request that the Council to: 

1. As of tonight, immediately put o n hold on further Committee proceedings until its Brown Act 
propriety is resolved; 

2. E ngage an outside consultant (attorney) to review the Subcommittee process, and if it is 
inherently suspect, remove Cranston/ Rock/Maston from the Committee, and reprimand 
Mordo for his lax attitude towards the Brown Act; 

3. E ngage an outside consultant to review all data used, and to review and veri fy the accuracy of 
all of the findings by the Subcommittees o n which Cranston/ Rock/Mas ton sat, to determine if 
any were inaccurate or oversta ted the results; and 

17 See video of Parking Conunittee 2015-04-15 (Parr 1), https://vimeo.com/ 126683064 at 00:01 :3 1 to 00:02: 12. 
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